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(f) DeFiNtTIONS.—FoOr purposes of this section:

(1) The terms “missile”, “MTCR”, and “MTCR equipment or
technology’”’ have the meanings given those terms in section 74
of the Arms Export Control Act (22 U.S.C. 2797c¢).

(2) The term “weaponize” or “weaponization’’ means to incor-
porate into, or the incorporation into, usable ordnance or other
militarily useful means of delivery.

(8) REPEAL OF SUPERSEDED LAw.—Section 1704 of the National
Defense Authorization Act for Fiscal Year 1991 (Public Law 101-
510; 104 Stat. 1749; 22 U.S.C. 2797) is repealed.

TITLE XI—WARRANT OFFICER MANAGEMENT Warrant Officer
k‘l;nag’ement

SEC. 1101. SHORT TITLE.

A’l‘his title may be cited as the “Warrant Officer Management
ct”.

10 USC 571 note.

PART A—NEW WARRANT OFFICER PERSONNEL SYSTEM

SEC. 1111. ESTABLISHMENT OF PERMANENT GRADE OF CHIEF WARRANT
OFFICER, W-5.

(a) EsTABLISHMENT OF GRADE.—The grade of chief warrant officer, 10 USC 571 note.
W-5, is hereby established in the Army, Navy, Air Force, and
Marine Corps.

(b) Basic Pav.—The table relating to warrant officer grades in
:elcltion 201(b) of title 37, United States Code, is amended to read as
ollows:

“P;; grade' Warrant Officer Grade:

Chief Warrant Officer, W-5.
W4 Chief Warrant Officer, W-4.
w-3 Chief Warrant Officer, W-3.
w-2 Chief Warrant Officer, W-2.
W-1 Warrant Officer, W-1.".

(c) RATES OF PAY AND ALLOWANCES.—A warrant officer who holds 10 USC 1009
the grade of Chief Warrant Officer, W-5, is entitled to pay and "%
allowances at the monthly rates as follows:

BASIC PAY

Years of service computed
under section 20

220r  Over22 Over26

W-5 3455.90  3587.10  3846.30
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10 USC 555 et
seq.

BASIC ALLOWANCE FOR QUARTERS

Without
dependents With
Pay grade —_P— depetx:d-
artial en
Full rate Sats
W-5 573.00 25.20 626.40

BASIC ALLOWANCE FOR SUBSISTENCE
134.42
(d) RATES FOR SPECIAL AND INCENTIVE PAYS AND TRANSPORTATION
ArLLowaNnces.—(1) The table relating to hazardous duty pay in sec-
tion 301(b) of title 37, United States Code, is amended by inserting
below the item relating to the pay grade O-1 the following:
llw_q m!l.
(2) The table relating to submarine duty pay for warrant officers
in section 301c(b) of such title is amended—
(A) by striking out the item relating to the pay grade W-4 the
first place it appears and inserting in lieu thereof the following:

W= $235 $310 $310 $355 $355 $355 $355
2 235 310 310 355 355 355 355";
and

(B) by striking out the item relating to the pay grade W-4 the
second place it appears and inserting in lieu thereof the
following:

Wb wvainannsass $355 $355 $355 $355 $355 $355 $355
L 5 S 355 355 355 355 355 355 355

(8) The table relating to career sea pay for warrant officers in
section 305a(b) of such title is amended—
(A) by inserting after the item relating to the pay grade W-4
the first place it appears the following:

), TER— 150 150 150 150 170 290 3107;
(B) by inserting after the item relating to the pay grade W-4
the second place it appears the following:
W= ssiirscmmsasisisssasans 310 310 310 350 375 400 450”;

(C) by inserting after the item relating to the pay grade W-4
the last place it appears the following:

OW=Db..cociiicismnsiivs 450 500 500.
(4) The table relating to transportation of baggage and household

effects in section 406(b)1XC) of such title is amended by inserting
after the item relating to the pay grade O-1 the following:

“W-5. 16,000 17,500”.
SEC. 1112. PROMOTION AND RETENTION OF WARRANT OFFICERS.

(a) NEw WARRANT OFFICER PERSONNEL SystEM.—Part II of sub-
title A of title 10, United States Code, is amended by striking out
subchapter II of chapter 33 and inserting in lieu thereof the
following:
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“CHAPTER 33A—APPOINTMENT, PROMOTION,
AND INVOLUNTARY SEPARATION AND RETIRE-
MENT FOR MEMBERS ON THE WARRANT OFFI-
CER ACTIVE-DUTY LIST

I‘&.

“571. Warrant officers: grades.

“572. Warrant officers: original appointment; service credit.

“573. Convening of selection boards.

“574. Warrant officer active-duty lists; competitive categories; number to be recom-
mended for promotion; promotion zones.

“575. Recommendations for promotion by selection boards.

“576. Information furnished to selection boards; selection procedures.

“577. Promotions: effect of failure of selection for.

“578. Promotions; how made; effective date.

“579. Removal from a promotion list.

“580. Regular warrant officers twice failing of selection for promotion: involuntary
retirement or separation.

“581. Selective retirement.

“582. Warrant officer active-duty list: exclusions.

“583. Definitions.

“§ 571. Warrant officers: grades

“(a) The regular warrant officer grades in the Army, Navy, Air
Force, and Marine Corps corresponding to the pay gradee p i
for warrant officers by section 201(b) of title 37 are as follows:
“Warrant officer grade:

“Chief warrant officer, W-5

“Chief warrant officer, W-4

“Chief warrant officer, W-3

“Chief warrant officer, W-2

“Warrant officer, W-1

“(b) Appointments in the grade of regular warrant officer, W-1,
shall be made by warrant by the Secretary concerned. Appoint-
ments in regular chief warrant officer grades shall be e by
commission by the President.

“(c) An appointment may not be made in any of the armed forces
in the warrant officer grade of chief warrant officer, W-5, if
the appointment would result in more than 5 percent of the warrant
officers of that armed force on active dumeing in the grade of chief
warrant officer, W-5. In eom]g:ltiing the limitation prescribed in the
p ing sentence, there s be excluded warrant officers de-
scribed in section 582 of this title.

“§ 572. Warrant officers: original appointment; service credit

“For the purposes of promotion, persons originally appointed in
regular or reserve warrant officer es shall be ited with such
service as the Secre concerned may prescribe. However, such a
person may not be ited with a period of service greater than the
period of active service performed in the grade, or pay grade cor-
responding to the grade, in which so appointed, or in any higher
grade or pay grade.

“§ 573. Convening of selection boards

‘“(a)f1) Whenever the Secretary of a military department deter-
mines that the needs of the service so require, he shall convene a
selection board to recommend for promotion to the next higher
warrant officer grade warrant officers on the warrant officer active-



105 STAT. 1494 PUBLIC LAW 102-190—DEC. 5, 1991

duty list who are in the grade of chief warrant officer, W-2, chief
warrant officer, W-3, or chief warrant officer, W-4.

“(2) Warrant officers serving on the warrant officer active duty
list in the grade of warrant officer, W-1, shall be promoted to the
grade of chief warrant officer, W-2, in accordance with regulations
grescribed by the Secretary of the military department concerned.

uch regulations shall uire that an officer have served not less
than 18 months on active duty in the grade of warrant officer, W-1,
before Kromotion to the grade of warrant officer, W-2.

“(b) A selection board shall consist of five or more officers who are
on the active-duty list of the same armed force as the warrant
officers under consideration by the board. At least five members of a
selection board must be serving in a permanent grade above major
or lieutenant commander. The Secretary concerned may appoint
warrant officers, senior in grade to those under consideration, as
additional members of the selection board. If warrant officers are
appointed members of the selection board and if competitive cat-
egories have been established by the Secretary under section 574(b)
of this title, at least one must be appointed from each warrant
officer competitive category under consideration by the board,
unless there is an insufficient number of warrant officers in the
competitive category concerned who are senior in grade to those
under consideration and qualified, as determined by the Secret:a
concerned, to be appointed as additional members of the bo

“(c) The Secretary concerned may convene selection boards to
recommend regular warrant officers for continuation on active duty
under section 580 of this title and for retirement under section 581
of this title.

“(d) When reserve warrant officers of one of the armed forces are
to be considered by a selection board convened under subsection (a),
the membership of the board shall, if practicable, include at least
one reserve officer of that armed force, with the exact number of
reserve officers to be determined by the Secretary concerned.

‘“(e) No officer may serve on two consecutive boards under this
section, if the second board considers any warrant officer who was
considered by the first board.

‘“f) The S‘;cretary concerned shall prescribe all other matters
relating to the functions and duties of the boards, including the
number of members constituting a quorum, and instructions
concerning notice of convening of boards and communications with

“8§ 574. Warrant officer active-duty lists; competitive categories;
number to be recommended for promotion; promotion
zones

‘“a) The Secretary of each military department shall maintain for
each armed force under the jurisdiction of that Secretary a single
list of all warrant officers (other than warrant officers described in
section 582 of this title) who are on active duty.

“(b) The Secretary of each militar%depaltment may establish
competitive categories for promotion. Warrant officers in the same
competitive category s compete among themselves for pro-
motion.

“(c) Before convening a selection board under section 573 of this
title, the Secretary concerned shall determine for each grade (or

1a;de and competitive category) to be considered by the board the

ollowing:
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“(1) The maximum number of warrant officers to be rec-
ommended for promotion.

“(2) A promotion zone for warrant officers on the warrant
officer active-duty list.

“(d) The position of a warrant officer on the warrant officer active-
duty list shall be determined as follows:

“(1) Warrant officers shall be carried in the order of seniority
of the grade in which they are serving on active duty.

“(2) Warrant officers serving in the same grade shall be
carried in the order of their rank in that grade.

“(3) A warrant officer on the warrant officer active-duty list
who recewes a temporary appointment or a temporary assign-
ment in a grade other than a warrant officer grade or chief
warrant officer grade shall retain his position on the warrant
officer active duty list while so serving.

“(e) A chief warrant officer may not be considered for promotion
to the next higher grade under this chapter until the officer has
completed three years of service on active duty in the grade in
which the officer is serving.

“§ 575. Recommendations for promotion by selection boards

“(a) A selection board convened under section 573(a) of this title
shall recommend for promotion to the next higher grade those
warrant officers considered by the board whom the board, giving
due consideration to the needs of the armed force concerned for
warrant officers with particular skills, considers best qualified for
promotion within each grade (or grade and competitive category)
‘considered by the board.

“(b)1) In the case of a selection board to consider warrant officers
for selection for promotion to the grade of chief warrant officer, W-
4, or chief warrant officer, W-5, the Secretary concerned shall
establish the number of warrant officers that the selection board
may recommend from among warrant officers being considered from
below the promotion zone within each grade (or grade and competi-
tive category). The number of warrant officers recommended for
promotion from below the promotion zone does not increase the
maximum number of warrant officers which the board is authorized
under section 574 of this title to recommend for promotion.

“(2) The number of officers recommended for promotion from
below the promotion zone may not exceed 10 percent of the total
number recommended, except that the Secretary of Defense may
authorize such percentage to be increased to not more than 15
percent.

“(c) A selection board convened under section 573(a) of this title
may not recommend a warrant officer for promotion unless—

“(1) the officer receives the recommendation of a majority of
the members of the board; and

“(2) a majority of the members of the board find that the
officer is fully qualified for promotion.

“(d) Each t1me a selection board is convened under section 573(a)
of this title to consider warrant officers in a competitive category for
promotion to the next higher grade, each warrant officer in the
promotion zone, and each warrant officer above the promotion zone,
for the grade and competitive category under consideration shall be
considered for promotion.
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Regulations.

Reports.

“§ 576. Information to be furnished to selection boards; selection
procedures

“(a) The Secretary of the military department concerned shall
furnish to each selection board convened under section 573 of this
title the following:

“(1) The maximum number of warrant officers that may be
recommended for promotion from those serving in any grade (or
grade and competitive category) to be considered, as determined
in accordance with section 574 of this title.

“(2) The names and pertinent records of all officers in each
grade (or grade and competitive category) to be considered.

“(3) Such information or guidelines relating to the needs of
the armed force concerned for warrant officers having particu-
lar skills, including guidelines or information relating to the
need for either a minimum number or a maximum number of
officers with particular skills within a grade or competitive
category, as the Secretary concerned determines to be relevant
in relation to the requirements of that armed force.

“(b) From each promotion zone for a grade (or grade and competi-
tive category), the selection board shall recommend for promotion to
the next higher warrant officer grade those warrant officers whom
it considers best qualified for promotion, but no more than the
number specified by the Secre concerned.

“(c) The names of warrant officers selected for promotion under
this section shall be arranged in the board’s report in order of the
seniority on the warrant officer active-duty list.

“(d) Under such regulations as the gecretary concerned may
prescribe, the selection board shall report the names of those war-
rant officers considered by it whose records establish, in its opinion,
their unfitness or unsatisfactory performance. A regular warrant
officer whose name is so reported shall be considered, under regula-
tions provided by the Secretary concerned, for retirement or separa-
tion under section 1166 of this title.

“(e) The report of the selection board shall be submitted to the
Secretary of the mili department concerned. The Secretary may
approve or disapprove all or part of the report.

“fX1) Upon receipt of the report of a selection board submitted to
him under subsection (e), the Secretary concerned shall review the
report to determine whether the board has acted contrary to law or

ation or to guidelines furnished the board under this section.
Following such review, unless the Secretary concerned makes a
determination as described in paragraph (2), the Secretary shall
submit the report as required by subsection (e).

“(2) If, on the basis of a review of the report under paragraph (1),
the Secretary of the military department concerned determines that
the board acted contrary to law or ation or to guidelines
furnished the board under this section, the Secretary shall return
the report, together with a written explanation of the basis for such
determination, to the board for further prooeedi.l?. Upon receipt of
a report returned by the Secretary concerned under this paragraph,
the selection board (or a subsequent selection board convened under
section 573 of this title for the same grade and competitive category)
shall conduct such proceedings as may be necessary in order to
revise the report to be consistent with law, regulation, and such
guidelines and shall resubmit the report, as revised, to the Secretary
in accordance with subsection (e).
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“8§ 577. Promotions: effect of failure of selection for

“A warrant officer who has been considered for promotion by a
selection board convened under section 573 of this title, but not
selected, shall be considered for promotion by each subsequent
selection board that considers officers in his grade (or grade and
competitive category) until he is retired or separated or he is
selected for promotion. However, the Secretary concerned may, by
regulation, preclude from consideration by a selection board by
which he would otherwise be eligible to be considered, a warrant
officer who has an established separation date that is within 90 days
after the date on which the board is convened.

“§ 578. Promotions; how made; effective date

“(a) When the report of a selection board convened under this
chapter is approved by the Secretary concerned, the Secretary shall
place the names of the warrant officers approved for promotion on a
single promotion list for each grade (or grade and competitive
category), in the order of the seniority of such officers on the
warrant officer active-duty list.

“(b) Promotions of warrant officers on the warrant officer pro-
motion hst shall be made when, in accordance with regulations
issued by the Secre concerned, additional warrant officers in
that grade (or grade and competitive category), are needed.

“(c) A regular warrant officer who is promoted is appointed in the
regular grade to which promoted, and a reserve warrant officer who
is promoted is appointed in the reserve grade to which promoted.
The date of appointment in that grade and date of rank shall be
prescribed by the Secre concerned. A warrant officer is entitled
to the pay and allowances for the grade to which appointed from the
date specified in the appointment order.

“/d) Promotions s be made in the order in which the names of
warrant officers appear on the promotion list and after warrant
officers previously selected for promotion in the applicable grade (or
grade and competitive category?have been promoted

“8§ 579. Removal from a promotion list

“(a) The name of a warrant officer recommended for promotion by
a selection board convened under this chapter may be removed from
the report of the selection board by the President.

“(b) The Secretary concerned may remove the name of a warrant
officer who is on a promotion list as a result of being recommended
for promotion by a selection board convened under this chapter at
any time before the promotion is effective.

‘lc) An officer whose name is removed from the list of officers
recommended for promotion by a selection board continues to be

hqlble for consideration for promotion.

“(d) If the next selection board that considers the warrant officer
for promotion under this chapter selects the warrant officer for
promotion and the warrant officer is promoted, the Secretary con-
cerned may, aﬁou his promotion, grant him the same effective date
for pay and allowances and the same date of rank, and the same
position on the warrant officer active-duty list as the warrant officer
would have had if his name had not been so removed.

“(e) If the next selection board does not select the warrant officer
for promotion, or if his name is again removed under subsection (a)
from the list of officers recommended for promotion by the selection

49-1940-92-18: QL. 3 Part 2
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board or under subsection (b) from the warrant officer promotion
list, he shall be treated for all purposes as if he has twice failed of
selection for promotion.

“§ 580. Regular warrant officers twice failing of selection for pro-
motion: involuntary retirement or separation

“(aX1) Unless retired or separated sooner under some other provi-
sion of law, a regular chief warrant officer who has twice failed of
selection for promotion to the next higher regular warrant officer
grade shall be retired under paragraph (2) or (3) or separated from
active duty under paragraph (4).

“(2) If a warrant officer described in paragraph (1) has more than
20 years of creditable active service on (A) the date on which the
Secretary concerned approves the report of the board under section
576(e) of this title, or (B) the date on which his name was removed
from the recommended list under section 579 of this title, whichever
applies, the warrant officer shall be retired. The date of such
retirement shall be not later than the first day of the seventh
calendar month beginning after the applicable date under the
preceding sentence, except as provided by section 8301 of title 5. A
warrant officer retired under this paragraph shall receive retired
pay computed under section 1401 of this title.

“(8) If a warrant officer described in paragraph (1) has at least 18
but not more than 20 years of creditable active service on (A) the
date on which the Secretary concerned approves the report of the
board under section 576(e) of this title, or (B) the date on which his
name was removed from the recommended list under section 579 of
this title, whichever applies, the warrant officer shall be retired not
later than the date determined under the next sentence unless he is
selected for promotion to the next higher regular warrant officer
grade before that date. The date of the retirement of a warrant
officer under the preceding sentence shall be on a date specified by
the Secretary concerned, but not later than the first day of the
seventh calendar month beginning after the date upon which he
completes 20 years of active service, except as provided by section
8301 of title 5. A warrant officer retired under this paragraph shall
receive retired pay computed under section 1401 of this title.

“(4)A) If a warrant officer described in paragraph (1) has less than
18 years of creditable active service on (i) the date on which the
Secretary concerned approves the report of the board under section
576(e) of this title, or (ii) the date on which his name was removed
from the recommended list under section 579 of this title, whichever
applies, the warrant officer shall be separated. The date of such
separation shall be not later than the first day of the seventh
calendar month beginning after the applicable date under the
preceding sentence.

“(B) A warrant officer separated under this paragraph shall re-
ceive separation pay computed under section 1174 of this title except
in a case in which—

“(1) upon his request and in the discretion of the Secretary
concerned, he is enlisted in the grade prescribed by the Sec-
retary; or

“(ii) he is serving on active duty in a grade above chief
warrant officer, W-5, and he elects, with the consent of the
Secretary concerned, to remain on active duty in that status.
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“(5) A warrant officer who is subject to retirement or discharge
under this subsection is not eligible for further consideration for
promotion.

“(6) In this subsection, the term ‘creditable active service’ means
active service that could be credited to a warrant officer under
gectioill 2)11 of the Career Compensation Act of 1949, as amended (70

tat

“(b) The Secretary concerned may defer, for not more than four
months, the retirement or separation under this section of a war-
rant ofﬁcer if, because of unavoidable circumstances, evaluation of
his physical condition and determination of his entitlement to
retirement or seggatxon for physical disability require hospitaliza-
tion or medical rvation that cannot be completed before the date
on which he would otherwise be required to retire or be separated
under this section.

“(c) The Secretary concerned may defer, until such date as he
prescribes, the retirement under subsection (a) of a warrant officer
who is serving on active duty in a grade above chief warrant officer,
W-5, and who elects to continue to so serve.

“(d) If a warrant officer who also holds a grade above chief
warrant officer, W-5, is retired or separated under subsection (a), his
commission in the higher grade shall be terminated on the date on
which he is so retired or separated.

“(e)1) A regular warrant officer subject to discharge or retirement
under this section may, subject to the needs of the service, be
continued on active duty if he is selected for continuation on active
duty by a selection board convened under section 573(c) of this title.

“(2) A warrant officer who is selected for continuation on active
d}l:;ﬂ under this subsection but declines to continue on active duty

be discharged, retired, or retained on active duty, as appro-
priate, in accordance with this section.

“(3) Each warrant officer who is continued on active duty under
this subsection, not subsequently promoted or continued on active
duty, and not on a list of warrant officers recommended for continu-
ation or for promotion to the next higher regular grade shall, unless
sooner retired or discharged under another provision of law—

“(A) be discharged upon the expiration of his period of contin-

ued service; or
“(B) if he is eligible for retirement under any provision of law,
be retired under that law on the first day of the first month
following the month in which he completes his period of contin-

ued service.

Notwithstanding subparagraph (A), a warrant officer who would
otherwise be discharged under such subparagraph and who is within
ears of qualifying for retirement under section 1293 of this title

a.li unless he is sooner retired or discharged under some other
provision of law, be retained on active duty until he is qualified for
retirement under that section and then be retired.

“(4) The retirement or discharge of a warrant officer pursuant to
this subsection shall be considered to be an involuntary retirement
or discharge for purposes of any other provision of law.

“(5) Continuation of a warrant officer on active duty under this
subsection pursuant to the action of a selection board convened
under section 573(c) of this title is subject to the approval of the
Secretary concerned.

“(6) The Secretary of Defense shall prescribe regulations for the Regulations.
administration of this subsection.
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Regulations.

“§ 581. Selective retirement

“(a) A regular warrant officer in the Army, Navy, Air Force, or
Marine Corps who holds a warrant officer grade above warrant
officer, W-1, and whose name is not on a list of warrant officers
recommended for promotion and who is eligible to retire under any
provision of law may be considered for retirement by a selection
board convened under section 573(c) of this title. The Secretary
concerned shall specify the maximum number of warrant officers
that such a board may recommend for retirement.

“(b) A warrant officer who is recommended for retirement under
this section and whose retirement is approved by the Secre(ax?l'
concerned shall be retired, under any provision of law under whic
he is eligible to retire, on the date requested by him and approved by
the Secretary concerned, which date shall be not later than the first
day of the seventh calendar month beginning after the month in
which the Secre concerned approves the report of the board
which recommended the officer for retirement.

“(c) The retirement of a warrant officer pursuant to this section
shall be considered to be an involuntary retirement for purposes of
any other provision of law.

‘(dX1) The Secretary concerned shall prescribe regulations for the
administration of this section. Such regulations shall require that
when the Secretary concerned submits a list of regular warrant
officers to a selection board convened under section 573(c) of this
title to consider regular warrant officers for selection for retirement
under this section, the list shall include each warrant officer on the
active-duty list in the same grade or same grade and competitive
category whose position on the active-duty list is between that of the
most junior regular warrant officer in that grade whose name is
submitted to the board and that of the most senior regular warrant
officer in that grade whose name is submitted to the board.

“(2) Such regulations shall establish procedures to exclude from
consideration by the Board any warrant officer who has been ap-
proved for voluntary retirement, or who is to be mandatorily retired
under any other provision of law, during the fiscal year in which the
Board is convened or during the following fiscal year. An officer not
considered by a selection board convened under section 573(c) of this
title under such regulations because the officer has been approved
for voluntary retirement shall be retired on the date approved for
the retirement of such officer as of the convening date of such
selection board unless the Secretary concerned approves a modifica-
tion of such date in order to prevent a personal hardship for the
officer or for other humanitarian reasons.

“§ 582. Warrant officer active-duty list: exclusions

“Warrant officers in the following categories are not subject to
this chapter:
“(1) Reserve warrant officers—

“(A) on active duty for training;

“(B) on active duty under section 672(d) of this title in
connection with organizing, administering, recruiting,
instructing, or training the reserve components;

“C) on active duty to pursue special work;

t‘l‘(D) ordered to active duty under section 673b of this
title; or

“(E) on full-time National Guard duty.
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“(2) Retired warrant officers on active duty.
“(3) Students enrolled in the Army Physician’s Assistant

“§ 583. Definitions

“In this chapter:

“(1) The term ‘promotion zone’ means a promotion eligibility
category consisting of officers on a warrant officer active-duty
list in the same grade (or the same grade and competitive
category) who—

“(A) in the case of grades below chief warrant officer,
W-5, have neither (i) failed of selection for promotion to the
next higher grade, nor (ii) been removed from a list of
warrant officers recommended for promotion to that grade
(other than after having been placed on that list after a
selection from below the promotion zone); and

“(B) are senior to the warrant officer designated by the
Secretary concerned to be the junior warrant officer in the
pr:gxotion zone eligible for promotion to the next higher
grade.

“(2) The term ‘warrant officers above the promotion zone’
means a group of officers on a warrant officer active-duty list in
th; same grade (or the same grade and competitive category)
who—

“(A) are eligible for consideration for promotion to the
next higher grade;

“(B) are in the same grade as warrant officers in the
promotion zone; and

“(C) are senior to the senior warrant officer in the pro-
motion zone.

“(8) The term ‘warrant officers below the promotion zone’
means a group of officers on a warrant officer active-duty list in
thlf same grade (or the same grade and competitive category)
who—

“(A) are eligible for consideration for promotion to the
next higher grade;

“(B) are in the same grade as warrant officers in the
promotion zone; and

“(C) are junior to the junior warrant officer in the pro-
motion zone.”.

(b) CoNFORMING AND CLERICAL AMENDMENTS.—(1) Chapter 33 of
such title is amended by striking out the chapter heading, the table
of subchapters, and the heading of subchapter I and inserting in lieu
thereof the following:

“CHAPTER 33—ORIGINAL APPOINTMENTS OF
REGULAR OFFICERS IN GRADES ABOVE WAR-
RANT OFFICER GRADES”.

(2) The tables of chapters at the beginning of subtitle A, and at the
inning of II of subtitle A, of such title are amended by
iking out the item relating to chapter 33 and inserting in lieu

thereof the following:

“33. Oﬁginalrmintmenu of Regular Officers in Grades Above Warrant Of-

ficer G 531
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“33A. Appointment, Promotion, and Involuntary Se| tion and Retirement
for Members on the Warrant Officer Active-Duty List ..........ccccrueuncne 571",

SEC. 1113. TEMPORARY APPOINTMENTS.

(a) REPEAL OF PERMANENT AUTHORITY FOR TEMPORARY Pro-
MoTIONS.—Section 602 of title 10, United States Code, is repealed.
(b) AuTHORITY FOR TEMPORARY APPOINTMENTS DURING WAR OR
NatioNnaL EMERGENCY.—Section 603(a) of such title is amended—

(1) by striking out “commissioned”’;

(2) by striking out “in warrant officer grades or’’; and

(3) by striking out the period at the end of the second sentence
and inserting in lieu thereof “, exceﬁ that an appointment in
the grade warrant officer, W-1, shall be made by warrant by the
Secretary concerned.”.

(¢) NaAvy AND MARINE CORPS WARRANT OFFICER APPOINTMENTS.—
Section 5596 of such title is amended—

(1) in subsection (a), by striking out “appointments—"" and all
that follows through ‘“of officers des'?nated” and inserting in
lieu thereof “appointments of officers designated’’; and

(2) in subsection (d), b‘y striking out ‘“subsection (aX2)”’ and
inserting in lieu thereof “subsection (a)”.

(d) TecHNICAL AND CLERICAL AMENDMENTS.—(1)(A) The heading of
section 603 of such title is amended to read as follows:

“§ 603. Appointments in time of war or national emergency”.

(B) The table of sections at the beginning of chapter 35 of such
title is amended by striking out the items relating to sections 602
and 603 and inserting in lieu thereof the following:

“603. Appointments in time of war or national emergency.”.

(2XA) The heading of section 5596 of such title is amended by
striking out ‘“warrant officers and”.

(B) The item relating to section 5596 in the table of sections at the
beginning of chapter 539 of such title is amended by striking out
“warrant officers and”.

SEC. 1114, RANK OF WARRANT OFFICERS.

(a) RANK WiTHIN GrRADE.—Chapter 43 of title 10, United States
Code, is amended by inserting after section 741 the following new
section:

“§ 742. Rank: warrant officers

‘“a) Among warrant officer grades, warrant officer grades of a
higher numerical designation are senior to warrant officer grades of
a lower numerical designation.

“(b) Rank among warrant officers of the same grade, and date of
rank of warrant officers, is determined in the same manner as
prescribed in section 741 of this title for officers in grades above
warrant officer grades.”.

(b) ConrorMING REPEAL.—Section 745 of such title is repealed.

(c) CLericAL AMENDMENTS.—The table of sections at the beginning
of chapter 43 of such title is amended—

(1) by inserting after the item relating to section 741 the
following new item:

“742. Rank: warrant officers.”;

and
(2) by striking out the item relating to section 745.
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SEC. 1115. SUSPENSION IN TIME OF WAR OR NATIONAL EMERGENCY.
Sectlon 644 of title 10, United States Code, is amended by striking
out “commissioned” in the first sentence.
SEC. 1116. MANDATORY RETIREMENT OF REGULAR ARMY WARRANT
OFFICERS FOR LENGTH OF SERVICE.

Section 1305(a) of title 10, United States Code, is amended—
(1) by striking out “A permanent regular warrant officer” and

inserting in lieu thereof “(1) Except as provided in aph
(2), a regular warrant officer (other than a y war-
rant officer in the grade of chief warrant officer, W—5) and

(2) by adding at the end the following new paragrap

“(2XA) regular Army warrant officer in the grade of chief
warrant officer, W-5, who has at least 30 years of active service as a
warrant officer that could be credited to him under section 511 of
the Career Compensation Act of 1949, as amended (70 Stat. 114),
shall be retired 60 days after the date on which he completes that
service, except as provided by section 8301 of title 5.

“(B) A regular Army warrant officer in a warrant officer grade
below the grade of chief warrant officer, W-5, who completes 24
{eears of active service as a warrant officer before he is required to

retired under paragraph (1) shall be retired 60 days after the date
on which he completes 24 years of active service as a warrant
officer, except as provided by section 8301 of title 5.”.

PART B—TRANSITION AND SAVINGS PROVISIONS 10 USC 571 note.

SEC. 1121. TRANSITION FOR CERTAIN REGULAR WARRANT OFFICERS
SERVING IN A HIGHER TEMPORARY GRADE BELOW CHIEF
WARRANT OFFICER, W-5.

(a) CErTAIN OFFICERS To BE CONSIDERED AS RECOMMENDED FOR
PromoTION.—A regular warrant officer of the Armed Forces (other
than the Coast Guard) who on the effective date of this title is on
active duty and—

(1) is serving in a temporary grade below chief warrant
officer, W-5, that is higher than his permanent grade;
(2) is on a list of officers recommended for promotion to a
temporary grade below chief warrant officer, W-5; or
(3) is on a list of officers recommended for promotion to a
rmanent grade higher than the grade in which he is serving;
shad be considered to have been recommended by a board convened
under section 573 of title 10, United States Code, as added by this
title, for promotion to the permanent grade equivalent to the grade
in which he is serving or for which he has been recommended for
promotion, as the case may be.

(b) Boarp CONSIDERATION FOR OFFICERS Rmovn:n FroMm Pro-
moTION LisT.—An officer referred to in h (1) of subsection
(a) who is not promoted to the grade to which he is considered under
such subsection to have been recommended for promotion because
his name is removed from a list of officers who are considered under
such garagraph to have been recommended for promotion shall be
considered by a board convened under section 573 of title 10, United
States Code, as amended by this title, for promotion to the perma-
nent grade equivalent to the temporary grade in which he was
serving on the effective date of this title as if he were serving in his
permanent grade.
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(c) DaTe oF RANK.—The date of rank of an officer referred to in
subsection (a)(1) who is promoted to the grade in which he is serving
on the effective date of this title is the date of his temporary
appointment in that grade.

SEC. 1122. TRANSITION FOR CERTAIN RESERVE WARRANT OFFICERS
SERVING IN A HIGHER TEMPORARY GRADE BELOW CHIEF
WARRANT OFFICER, W-5.

(a) CeErTAIN OFFICERS To BE CONSIDERED AS RECOMMENDED FOR
PromoTiON.—(1) Except as provided in subsection (b), a reserve
warrant officer of the Armed Forces (other than the Coast Guard)
who on the effective date of this title is subject to placement on the
warrant officer active-duty list and who—

(A) is serving in a temporary grade below chief warrant
officer, W-5, that is higher than his permanent grade; or
(B) is on a list of warrant officers recommended for promotion
to a temporary grade below chief warrant officer, W-5, that is
the same as or higher than his permanent grade;
shall be considered to have been recommended by a board convened
under section 598 of title 10, United States Code, for promotion to
the permanent grade equivalent to the grade in which he is serving
or fo;e which he has been recommended for promotion, as the case
may be.

(2) The date of rank of a warrant officer referred to in paragraph
(1XA) who is promoted to the grade in which he is considered under
such paragraph to have been recommended for promotion is the
date of his temporary appointment in that grade.

(b) ReservEs ON AcTivE DuTy.—A reserve warrant officer who on
the effective date of this title—

lls(1) is subject to placement on the warrant officer active-duty
ist;
(2) is serving on active duty in a temporary grade; and
(3) holds a permanent grade higher than the temporary grade
in which he is serving,
shall while continuing on active duty retain such temporary grade
and shall be considered for promotion to a grade equal to or lower
than his permanent grade as if such temporary grade is a perma-
nent grade. If such warrant officer is recommended for promotion,
his appointment to such grade shall be a temporary appointment.

SEC. 1123. CONTINUATION OF CERTAIN TEMPORARY APPOINTMENTS OF
NAVY AND MARINE CORPS WARRANT OFFICERS.

A warrant officer of the Navy or Marine Corps who, on the
effective date of this title, is subject to placement on the warrant
officer active-duty list and who—

(1) was appointed as a temporary warrant officer under sec-

tion 5596 of title 10, United States Code, and

(2) has retained a permanent enlisted status,
shall, while continuing on active duty, retain such temporary status
and grade. Such an officer shall be considered for promotion to a
higher warrant officer grade under this title as if that temporary
grade is a permanent grade. If the officer is recommended for
promotion, the officer’s appointment to that grade shall be a tem-

porary appointment.
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SEC. 1124. SAVINGS PROVISION FOR CERTAIN REGULAR ARMY WARRANT
OFFICERS FACING MANDATORY RETIREMENT FOR LENGTH
OF SERVICE.

(a) Savings ProvisioN.—Subject to subsection (b), a regular war-
rant officer of the Army who on the effective date of this title—
(1) is a permanent regular chief warrant officer; or
(2) is on a list of officers recommended for promotion to a
regular chief warrant officer grade,
may be retained on active duty until he completes 30 years of active
service or 24 years of active warrant officer service, whichever is
later, that could be credited to him under section 511 of the Career
Compensation Act of 1949 (70 Stat. 114) (as in effect on the day
before the effective date of this part), and then be retired under the
appropriate provision of title 10, United States Code, on the first day
of the month after the month in which he completes that service.
(b) ExceprioNs.—Subsection (a) does not apply to a regular war-
rant officer who— .
la(l) is sooner retired or separated under another provision of
W;
w(25) is promoted to the regular grade of chief warrant officer,
-5; or
(3) is continued on active duty under section 580(e) of title 10,
United States Code, as added by this title.

SEC. 1125. PRESERVATION OF EXISTING LAW FOR COAST GUARD.

(a) INn GENERAL.—Notwithstanding any other provision of law, the 10 USC 555 note.
provisions of sections 555 through 565 of title 10, United States Code,
as in effect on the day before the effective date of this title, shall
continue to apply to the Coast Guard on and after that date.

(b) CoNFORMING AMENDMENTS TO TrTLE 14, UN1TED STATES CODE.—
(1) Section 286a(a) of title 14, United States Code, is amended by
inserting “(as in effect on the day before the effective date of the
%grrant Officer Management Act)” after “section 564(aX3) of title

(2) Section 334(b) of such title is amended by striking out “section
564, 1263, 1293, or 1305 of title 10” and inserting in lieu thereof
“section 564 of title 10 (as in effect on the day before the effective
d?betlof {.ge Warrant Officer Management Act) or 1263, 1293, or 1305
of title 10”.

PART C—TECHNICAL AND CONFORMING AMENDMENTS AND
EFrrFECTIVE DATE

SEC. 1131, TECHNICAL AND CONFORMING AMENDMENTS.

Title 10, United States Code, is amended as follows:

(1XA) Sections 521(a) and 741(d)3) are amended by striking
out “warrant officer (W-4)” and inserting in lieu thereof “chief
warrant officer, W-5,".

(B) Section 522 is amended by striking out ‘“‘chief warrant
officer (W-4)” and inserting in lieu thereof “chief warrant
officer, W-5,".

(2) Section 597(a) is amended by striking out “section 555(a)”
and inserting in lieu thereof “section 571(a)”.

(3) Section 598 is amended by inserting “not on the warrant
officer active-duty list” after “reserve warrant officers”.
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(4) Section 628(a)1) is amended by stnkmg out “section 558”
and inserting in lieu thereof “section 573”.

(5) Section 1166(a) is amended by stnkmg out “section 560”
and inserting in lieu thereof “section 576”.

(6) Section 1174(a) is amended by striking out “section 564"
and inserting in lieu thereof “section 580”.

(7) Section 1406 is amended by striking out “564” in the first
column in the table in subsectmn (b) and inserting in lieu
thereof “580”.

(8X(A) Sections 5414, 5457, 5458, 5501, 5502, 5600(a)1), 5665,
6389(d), and 6391(a) are amended by stnkmg out “W-4" each
Elace it appears (mcludmg in section headings) and inserting in

eu thereof “W-5".

(B) The table of sections at the beginning of each chapter of
title 10, United States Code, containing a section referred to in
subpar:graph (A) (other than sections 5600, 6389, and 6391) is
amended by striking out “W-4" in the item relatmg to each
such section and inserting in lieu thereof “W-5".

(9) Section 5503 is amended—

(A) by redesignating paragraphs (1), (2), (3), and (4) as
paragraphs (2), (3), (4), and (5), respectively; an
th(Bt? i)ly inserting before p?lr?lg)raph (2), as so redesignated,
e following new paragrap
“(1) Chief warrant of%cer, W-5.”.
10 USC 521 note. SEC. 1132. EFFECTIVE DATE.

This title and the amendments made by this title shall take effect
on February 1, 1992.

TITLE XII—SUPPLEMENTAL AUTHORIZATION OF
APPROPRIATIONS FOR OPERATION DESERT STORM

SEC. 1201. EXTENSION OF SUPPLEMENTAL AUTHORIZATIONS.

(a) AppLicABILITY OF PuBLIic LAw 102-25 AUTHORIZATIONS TO
FiscaL YEArR 1992.—Sections 101 and 102(c) of Public Law 102-25
(105 Stat. 78) are each amended by striking out “fiscal year 1991”
ea((:lhlgg?’e it appears and inserting in lieu thereof “fiscal years 1991
an

(b) LIMITATION ON APPLICABILITY OF Notice-AND-WAIT REQUIRE-
MENT.—The provisions of section 105 of Public Law 102-25 (105 Stat.
79) shall aféa only to appropriations provided in Public Law 102-28
(105 Stat. 1;

(c) INCREASED LIMITATION ON AUTHORITY FOR TRANSFER OF FiscAL
YEAR 1992 AuTHORIZATIONS.—The amount of the transfer authority
provided in section 1001 is increased by the amount of the transfers
of funds made to fiscal year 1992 appropriations accounts pursuant
to sections 101 and 102(c) of Public Law 102-25, as amended by
subsection (a).

(d) TECHNICAL AMENDMENTS.—

(1) CORRECTION OF REFERENCE.—Sections 102 and 203(b) of
Public Law 102-25 (105 Stat. 75) are amended by striking out
“Persian Gulf Conflict Working Capital Account” each place
such term appears and inserting in lieu thereof “Persian Gulf
Regional Defense Fund”.

(2) CONFORMING AMENDMENT.—Sections 101(b)2), 102(d), and
105(b)(4) of Public Law 102-25 (105 Stat. 75) are amended by
striking out “working capital account” each place such term



